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Rejections Under 35 U.S.C. 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-18 rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. Claims 1 contains the language "pattern map" while other 
claims for example contain the language "PatternMap" it is not clear if these are two 
separate features or the same feature. What is the difference between a "pattern map" 
and a "PatternMap"? The broadest reasonable interpretation of these two claim features 
is the same since they are essentially the same words. The claim language should be 
amended to make these elements consistant (i.e. replace "Pattern Map" "pattern map") 
or different language for "PatternMap" or "pattern map" such that these two elements 
have different meanings. 

Claims 2-18 are unclear because the depend from claim 1 

Re claim 2, Claim 2 is unclear because it claims that a the method of claim 1 
further comprises a recipie. This does not make sense methods consist of steps or 
action and a recipe does not appear to be a step or action. It is not clear what the claim 
requires. 
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Re claim 16 claim 16 depends from claim 5 which lacks antecedent basis for the 
claim element the PatternMap integration and update step. The examiner believes 
applicant may have intended this claim to depend from claim 6. 

Rejections Under 35 U.S.C. 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims rejected under 35 U.S.C. 103(a) as being unpatentable over "A curvature 
based multi-resolution automatic karyotyping system" Garcia , Cristina, et al 
Departamento Tecnologia Electronica ETSI telecomunicacion Universidad de Malaga 
Published online 3 June 2003 hereinafter referred to as "Garcia" in view of Cabib et all 
US 5,912,165 hereinafter referred too as "Cabib". 

Re claim 1 Garcia discloses A method for the detection and analysis of patterns 
comprises the steps of: a) Input an image containing object labels (see figure 3c-d note 
there is an image with segmented objects); b) Perform relational feature development 
using the input image to create at least one pattern map output (see figure 10 d); 

Cabib discloses c) Perform relational feature analysis using the at least one 
pattern map to create a relational feature analysis result output (column 38 lines 45 -55 
determine if there is a chromosomal aberration). The motivation to combine is to detect 
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chromosomal aberrations (column 38 lines 45 -55 determine if there is a chromosomal 
aberration). Therefore it would have been obvious to combine the classification method 
of Garcia with the classification method of Cabib to reach the aforementioned 
advantage. 

Re claim 2 Garcia further describes further comprises a recipe for automation 
control (see sections 3 and 4 this is a recipe for automatic karyotype creation). 

Re claim 3 Cabib further discloses The pattern detection and analysis method 
further includes determination of a genetic anomaly (column 38 lines 45-55) 

Re claim 4 Garcia further discloses wherein the relational feature analysis 
method selects from the set consisting of: a) PatternMap viewing ( see figure 9 ), b) 
PatternMap operation (note only one of these features is required to meet the claim 
because they are presented in the alternative). 

Re claim 5 Garcia further discloses wherein the relational feature development 
method further comprises the steps of: a) Perform core measurement table 
development using the input image (curvature function calculation see section section 
3.1) to create at least one core measurement table output (note in figures 5a and 5b 
there is a curavure assigned to each pixel along the chromosome); b) Perform feature 
table production (Feature vector section 3.2) using the at least one core measurement 
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table to create at least one feature table output (section 3.2 first sentence the curvature 
function is used); c) Perform PatternMap creation (karyotype creation figure 9b) using 
the at least one feature table to create a PatternMap output (section 4 hierarhical 
classification to create ). 

Re claim 6 Garcia further comprises a PatternMap integration and update step 
(note each chromosome is classified (i.e. updated) to created the karyotpye section 4) 
to create an updated PatternMap. 

Re claim 7 Garcia further discloses The relational feature development method of 
claim 5 wherein the core measurement table selects from the set consisting of: a) 
Conditional table, b) Relational table (note the curvature table corresponds to a 
conditional table because it describes the condition of a chromosome see section 3.1). 
The examiner notes that this claim is in the alternative so only one of these tables is 
required to meet the claim as a conditional table is shown the claims further defining a 
relational table need not be shown to meet the claim. 

Re claim 8 Garcia further discloses wherein the conditional table includes 
measurements from the set consisting of: a) Boundary distance, b) Radial distance 
(Euclidean distance section 3.1 second column). The examiner notes that this claim is 
in the alternative so only one of these measurements is required to meet the claim as 
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radial distance is shown claims further describing boundary distance need not be 
shown. 

Re claim 1 0 these claims further define boundary distance. Since only one of a 
boundary distance and radial distance need be shown these elements need not be 
shown since a "radial distance" was shown in claim 8 

Re claims 9 1 1 and 12 these claims further define a relational table. Since only 
one of a relational table and a conditional table need be shown these elements need not 
be shown since a "conditional table" was shown in claim 7 

Re claim 16 Garcia further discloses the relational feature development method 
wherein the PatternMap integration and update step selects from the set consisting of: 
a) PatternMap integration rule, b) PatternMap update rule (note each chromosome is 
classified (i.e. updated) to created the karyotpye section 4. 

Re claim 17 The relational feature analysis method of claim 4 wherein the 
PatternMap Viewing selects from the set consisting of: a) Color coded map, b) Bar 
chart, c) Histogram, d) Image montage (figure 9 b). 

Re claim 18 Garcia The pattern detection and analysis method of claim 2 
wherein the recipe for automation control is selected from the set consisting of: a) 
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Image loading recipe, b) Feature table production recipe, c) PatternMap creation recipe 
(see sections 3 and 4 this is a recipe for automatic pattern map creation), d) PatternMap 
update and integration recipe, e) PatternMap operations recipe, f) Output recipe. 

Allowable Subject Matter 

Claims 13-15 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. Claim 13 contains allowable 
subject matter because the prior art of record does not disclose wherein the feature 
table production further consists of the following steps: a) Select one input relational 
table; b) Select a feature rule; c) Choose a data treatment; d) Select a class member 
integration rule. Note this claim language requires that the method "consist" of these 
steps meaning that it requires steps a-d to be performed and only steps to a-d to be 
performed. Claims 14 and 15 depend from claim 13 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SEAN MOTSINGER whose telephone number is 
(571)270-1237. The examiner can normally be reached on 9-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bhavesh Mehta can be reached on (571)272-7453. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Bhavesh M Mehta/ 

Supervisory Patent Examiner, Art Unit 2624 
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